Thursday 

September  27,  1979 


Part  III 

Department  of 
Energy _ _ 

Appropriate  Technology  Small  Grants 
Program;  Proposed  Rulemaking  and 
Public  Hearing 


55774 


Federal  Register  /  Vol. 


DEPARTMENT  OF  ENERGY 

[lOCFRPart  470] 

[Docket  No.  CAS-RM-79-6011 

Appropriate  Technology  Small  Grants 
Program;  Proposed  Rulemaking  and 
Public  Hearing  Amending  Program 
Guidelines 

agency:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  proposing  amendments  to  the 
Program  Guidelines  for  the  Appropriate 
Technology  Small  Grants  Program 
(program)  which  were  issued  by  DOE 
pursuant  to  the  Energy  Research  and 
Development  Administration 
Appropriation  Authorization  of  1977. 

The  proposed  amendments  would 
modify  and  clarify  parts  of  the  Program 
Guidelines,  based  on  the  experience 
gained  in  administering  the  program, 
and  would  update  the  Program 
Guidelines  to  reflect  the  applicability  of 
DOE'S  recently  issued  Assistance 
Regulations. 

DATES:  Written  comments  must  be 
received  by  4:30  p.m.,  e.s.t.,  on 
November  26, 1979.  The  public  hearing 
will  be  held  on  November  14, 1979,  at 
9:30  a.m.,  e.s.t.  Requests  to  speak  at  the 
hearing  must  be  received  by  4:30  p.m.. 
e.s.t.,  on  November  2, 1979,  and  speakers 
will  be  notified  by  November  6, 1979. 
Written  copies  of  a  speaker’s  statement 
must  be  received  by  4:30  p.m.,  e.s.t.,  on 
November  12, 1979. 

ADDRESSES:  Send  written  comments, 
requests  to  speak  and  copies  of 
speaker's  statement  to  Joanne  Bakos, 
Office  of  Conservation  and  Solar 
Applications,  Mail  Stop  2221 C, 
Department  of  Energy,  20  Massachusetts 
Avenue,  NW.,  Washington,  D.C.  20585. 
The  public  hearing  will  be  held  in  Room 
3000A,  12th  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Hegnauer,  Office  of  Small  Scale 
Technology,  20  Massachusetts  Avenue, 
NW..  Washington.  D.C.  20585  (202)  376- 
4480. 

Joshua  P.  Smith,  Office  of  the  General 
Counsel,  20  Massachusetts  Avenue,  NW.. 
Washington.  D.C.  20585  (202)  376-9469. 
Joanne  Bakos,  Office  of  Hearings  and 
Dockets,  20  Massachusetts  Avenue,  NW.. 
Washington.  D.C.  20585  (202)  376-1651. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  Proposed  Amendments  to 

the  Program  Guidelines. 

III.  Opportunities  for  Public  Comment. 

IV.  Other  Matters. 
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I.  Background 

Section  112  of  the  Energy  Research 
and  Development  Administration 
Appropriation  Authorization  of  1977 
(Pub.  L  95-39)  (Act),  required  the 
Department  of  Energy  (DOE),  as  the 
successor  to  the  Energy  Research  and 
Development  Administration  (ERDA),  to 
establish  a  small  grants  program  (the 
program)  for  the  purpose  of  encouraging 
projects  for  the  development  and 
demonstration  of  appropriate 
technology.  Pursuant  to  section  112(c)  of 
the  Act,  such  projects  involve  energy- 
related  systems  and  supporting 
technologies  appropriate  to  (1)  the  needs 
of  local  communities  and  the 
enhancement  of  community  self-reliance 
through  the  use  of  available  resources; 

(2)  the  use  of  renewable  resources  and 
the  conservation  of  non-renewable 
resources;  (3)  the  use  of  existing 
technologies  applied  to  novel  situations 
and  uses;  (4)  applications  which  are 
energy-conserving,  environmentally 
sound,  small  scale,  durable  and  low 
cost;  and  (5)  applications  which 
demonstrate  simplicity  of  installation, 
operation  and  maintenance. 

On  April  12, 1978,  DOE  issued 
proposed  guidelines  for  implementing 
the  program,  as  required  by  section  112 
of  the  Act  (43  FR  16185,  April  17, 1978). 
After  reviewing  public  comments.  DOE 
issued  final  Program  Guidelines  for 
implementing  the  program  in  Part  470  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  on  August  3, 1978 
(43  FR  35020,  August  8, 1978).  In 
accordance  with  the  Program 
Guidelines,  DOE  implemented  the 
program  in  fiscal  years  1978  and  1979  on 
a  phased-in  regional  basis. 

II.  Discussion  of  Proposed  Amendments 
to  the  Program  Guidelines 

A.  Introduction 

Based  on  its  experience  in 
administering  the  program  and  in  order 
to  reflect  the  recent  issuance  of  DOE's 
generic  regulations  governing  financial 
assistance,  DOE  is  proposing  several 
amendments  to  the  Program  Guidelines. 
Some  amendments  would  affect  the 
regulations  generally,  while  others 
would  affect  only  specific  sections  of  the 
regulations.  The  proposed  amendments 
are  discussed  below,  and  DOE  is 
interested  in  comments  on  the 
appropriateness  and  clarity  of  all  the 
proposed  amendments. 

B.  Proposed  Amendments  Which  Apply 
to  the  Program  Guidelines  in  General 

All  references  to  the  ERDA  Financial 
Assistance  Manual  (ERDA-FAM)  and 
the  ERDA  Procurement  Regulations 
(ERDA-PR)  have  been  deleted  from  the 
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Program  Guidelines,  as  these  have  been 
superseded,  respectively,  by  the  DOE 
Assistance  Regulations  (10  CFR  Part 
600;  44  FR  12920,  March  8. 1979)  (DOE- 
AR)  and  the  DOE  Procurement 
Regulations  (41  CFR  Part  9-9, 44  FR 
34424,  June  14, 1979)  (DOE-PR).  The 
applicability  of  these  new  regulations  to 
particular  provisions  of  the  Program 
Guidelines  is  discussed,  as  appropriate, 
below. 

TTie  terms  “support"  and  “program 
announcement"  have  been  replaced 
throughout  Part  470  by  the  terms 
“assistance"  and  “program  solicitation," 
respectively.  These  changes  in 
terminology  are  proposed  to  allow 
easier  cross-reference  to  the  appropriate 
provisions  of  DOE-AR,  which  use  the 
terms  “assistance"  and  “program 
solicitation." 

All  references  to  contracts  and 
cooperative  agreements  as  instruments 
for  financial  assistance  under  the 
program  have  been  deleted.  While 
section  112(d)(1)  of  the  Act  authorizes 
the  use  of  grants,  agreements  and 
contracts,  DOE  believes,  based  on  its 
use  of  grants  in  the  operation  of  the 
program  and  the  requirements  of  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.,  L.  95-224), 
as  implemented  by  DOl^AR,  that 
grants,  which  do  not  involve  substantial 
involvement  between  the  Federal 
Government  and  the  recipient,  are  the 
most  appropriate  means  of  awarding 
assistance  for  the  program. 

C.  Definitions  (%  470.2) 

DOE  is  proposing  several 
amendments  to  definitions.  The  term 
“assistance"  is  defined  as  “Hnancial  > 
assistance  or  award  under  the  program 
through  grants,"  in  accordance  with 
DOE’S  determination  on  award 
instruments  discussed  above.  The 
deHnitions  of  “affiliate,”  “Indian  tribe” 
and  “State  government"  are  revised  to 
correct  inadvertent  errors.  Finally,  a 
definition  of  “concern"  is  added,  since 
that  term  is  important  to  the  definitions 
of  both  “affiliate”  and  “small  business.” 

D.  Program  Solicitation  (\  470.13) 

DOE  is  proposing  several  revisions  to 
the  required  contents  of  each  region’s 
program  solicitation.  The  amen^ents 
reflect  the  requirements  of  DOE-AR  and 
DOE’s  evaluation  of  program 
solicitations  which  have  been  used  in 
the  program.  As  a  result  of  these 
amendments,  the  program  solicitation 
will  provide  more  complete  information 
on  application  and  selection  procedures 
and  policies. 

The  proposed  amendments  would 
delete  or  replace  certain  items  and 
would  require  that  each  regional 
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program  solicitation  also  include  the 
following  new  or  revised  items:  (1)  A 
description  of  the  program;  (2)  the 
eligibility  requirements  for  proposers;  (3) 
a  simple  application  form,  together  with 
instructions;  (4)  a  description  of  the 
evaluation  and  selection  procedures, 
including  a  notice  to  proposers  that  if 
the  proposer  expressly  indicates  that 
only  Government  evaluation  is 
authorized,  DOE  may  be  unable  to  give 
full  consideration  to  a  proposal;  (5) 
instructions  to  proposers  as  to  how  to 
identify  information  in  their  proposals 
which  they  do  not  want  disclosed  for 
purposes  other  than  evaluation;  (6)  a 
statement  notifying  proposers  that 
information  in  proposals  will  be  handled 
in  accordance  with  the  procedures  set 
forth  in  DOE-AR  and  disclosed,  if 
appropriate,  only  in  accordance  with 
DOE'S  Freedom  of  Information 
regulations  (10  CFR  Part  1004);  (7)  notice 
to  proposers  of  their  right  to  request  a 
debriefing,  as  provided  in  §  470.18  and 
(8)  notice  to  proposers  of  their  right  to 
request  a  waiver  of  DOE’s  title  to 
inventions  made  under  a  grant. 

E.  Evaluation  and  Selection  (\  470.14) 

DOE  is  proposing  the  following 
amendments  to  the  evaluation  and 
selection  procedures  set  forth  in 
§  470.14.  DOE  is  deleting  the  terms 
“technical  evaluation  panel"  and  “State 
review  panel"  and  revising  the  language 
of  the  section  to  conform  to  the  actual 
function  of  the  individual  technical 
reviewers  and  State  reviewers.  The 
technical  and  State  reviewers  do  not  act 
as  collegial  groups  but  rather  forward  to 
the  DOE  selection  panel  their  individual 
evaluations  on  each  proposal  provided 
to  them. 

DOE  is  also  proposing  to  amend 
S  470.14(c)  by  revising  one  of  the  criteria 
used  by  the  State  reviewers  and  to  add 
an  additional  criteria.  The  reference  to 
ERDA-FAM  503  is  deleted  fi*om 
§  470.14(c](10),  and  the  paragraph  is 
revised  to  state  that  reviewers  are  to 
consider  the  reasonableness  of  the 
proposer’s  budget  for  carrying  out  a 
proposal.  A  new  paragraph 
§  470.14(c](ll]  is  added  to  direct  State 
reviewers  to  consider  the  need  of  the 
proposer  to  receive  assistance  under  the 
program.  This  criteria  is  added  to 
promote  the  best  use  of  the  limited  funds 
available  under  the  program  to  assist 
innovative  proposals  which  might  not 
otherwise  receive  funding. 

Section  470.14(d)  is  deleted  and  the 
subsequent  paragraphs  have  been 
appropriately  redesignated.  This 
paragraph  which  set  forth  the  program 
policy  as  to  the  selection  of  reviewers 
and  restrictions  on  their  access  to 
proposal  information  were  based  on  the 


provisions  of  ERDA-FAM  and  ERDA- 
PR  which  are  no  longer  in  effect.  The 
selection  and  performance  of  reviewers 
is  now  governed  by  current  DOE 
regulations  and  policies. 

Section  470.14(e),  as  redesignated,  is 
revised  to  make  clear  that  a  DOE 
selection  official  in  each  region  shall 
select  the  proposals  which  are  to  be 
funded  in  that  region. 

F.  Allocation  of  Funds  470.15) 

DOE  is  proposing  two  significant 
changes  to  the  formula  for  the  annual 
allocation  of  fiscal  year  funds  available 
for  assistance,  set  forth  in  §  470.15. 
Instead  of  dividing  the  funds  among  the 
ten  standard  Federal  regions  entirely  on 
the  basis  of  population,  as  ciurently 
provided  in  the  regulations,  DOE  is 
proposing  to  allocate  two-thirds  of  funds 
according  to  population  and  to  allocate 
the  remaining  one-third  according  to  the 
niunber  of  proposals,  received  per 
hundred  thousand  of  population  in  the 
region,  which  meet  the  “prescreening” 
requirements  of  §  470.14(a).  DOE  is  also 
proposing  to  reduce  the  minimum  level 
of  assistance  to  projects  in  each  state  of 
a  region  horn  25  percent  to  10  percent  of 
the  funds  available  to  the  region  divided 
by  the  number  of  states  in  the  region. 
These  amendments  will  improve  the 
opportunity  for  funding  in  areas  where 
interest  in  the  program  is  high,  while 
still  maintaining  the  equitable 
distribution  of  funds  to  all  regions. 

To  implement  the  revised  allocation 
formula,  DOE  will  annually  inform  the 
Regional  Program  Managers  as  to  the 
date  by  which  all  regional  program 
solicitations  must  close,  in  order  for 
DOE  to  receive  the  necessary 
information  fi'om  the  regions  for  the 
purpose  of  allocating  fiscal  year  funds 
according  to  the  formula  in  §  470.15. 

This  deadline  would  not  prevent 
individual  regions  from  establishing 
earlier  local  deadlines  for  proposals. 

Since  the  allocation  formulas  for  fiscal 
years  1978  and  1979  as  set  forth  in 
§  470.15(a)  and  (b)  are  no  longer 
applicable,  DOE  is  proposing  to  delete 
these  paragraphs  and  to  designate  the 
revised  annual  allocation  formula  as 
§  470.15(a). 

G.  Cost  Sharing  and  Funds  From  Other 
Sources 

Section  470.16  is  amended  to  delete 
the  references  to  ERDA-FAM  and 
ERDA-PR.  The  appropriate  procedures 
for  cost  sharing  are  now  provided  by 
DOE  policies  and  regulations. 

H.  General  Requirements  (\  470.17) 

Section  470.17  is  amended  to  delete 
the  references  to  ERDA-FAM  and 
ERDA-PR  and  to  reference,  as  the 


generally  governing  requirements  for  the 
program,  DOE-AR  and  any  other  DOE 
or  Federal  requirements  applicable  to 
the  award  and  administration  of  grants. 
Section  470.17  is  also  revised  to  indicate 
that  grants  are  the  only  instrument  of 
assistance  to  be  used  imder  the 
program. 

I.  Debriefing  (%  470.18a) 

Section  470.18  is  amended  to  provide 
specifically  for  the  debriefing  of 
unsuccessful  proposers.  Upon  written 
request  by  a  proposer,  within  30  working 
days  of  notification  of  elimination  from 
consideration,  an  unsuccessful  proposer 
will  be  provided  a  debriefing.  The 
debrie^g  will  be  provided  at  the 
earliest  feasible  time,  as  determined  by 
the  Regional  Program  Manager. 

/.  Inventions  and  Patents  (%  470.19) 

Since  §  600.82  of  DOE-AR  sets  forth 
appropriate  policy  and  procedures 
concerning  title  to  inventions  made 
under  grants,  §  470.19  is  deleted.  DOE’s 
patent  policy  is  set  forth  in  section  9  of 
the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974 
(42  U.S.C.  5908)  and  is  implemented  in 
Part  9-9  of  the  DOE-PR  (41  CFR  Part  9- 
9).  Under  DOE  policy,  title  to  inventions 
made  under  DOE  grants  vests  in  the 
Government  unless  a  waiver  of  the 
Government’s  rights  is  granted.  In  the 
past,  DOE  has  approved  class  waivers 
on  a  regional  basis  which  apply  to 
grants  under  this  program.  At  the 
present  time,  a  request  is  being  made  for 
a  class  waiver  to  be  applicable  to  the 
program  on  a  nationwide  basis.  This 
request  has  not  yet  been  acted  upon, 
however  it  is  expected  that  if  the  class 
waiver  is  granted,  the  patent  provisions 
appropriate  for  grants  under  the 
nationwide  program  would  be  generally 
similar  to  those  now  applicable  to  the 
regional  class  waivers.  The  regional 
class  waivers  provide  that  the  grantee 
retains  title  to  inventions  subject  to  the 
Government’s  license  and  march-in 
rights.  The  waivers  operate  to  grant  the 
waiver  automatically  to  small 
businesses  who  desire  the  waiver  and  to 
others  who  have  an  intention  and  plan 
to  commercialize  inventions. 

Appropriate  information  on  requesting 
waivers  is  provided  in  the  regional 
program  solicitations  pursuant  to  the 
proposed  amendments  to  §  470.13. 

III.  Opportunities  for  Public  Comment. 

A.  Written  Comments.  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
amendments  to  the  Program  Guidelines 
set  forth  in  this  notice.  Comments 
should  be  submitted  to  the  address 
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indicated  in  the  addresses  section  of  this 
preamble  and  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  “Appropriate  Technology 
Small  Grants  Program”  (Docket  No. 
CAS-RM-7&-e01).’’  Fifteen  (15)  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room. 
Room  GA-152,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 

Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  e.s.t.. 
Monday  through  Friday.  All  comments 
received  by  [60  days  after  publication) 
before  4:30  p.m.,  e.s.t.,  and  all  other 
relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken  on 
the  proposed  amendments  to  the 
Program  Guidelines. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908.  January  8. 1979).  any 
person  submitting  information  which  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Public  Hearing. 

1.  Request  Procedures.  The  time  and 
place  of  the  public  hearing  are  indicated 
in  the  dates  and  addresses  sections  of 
this  preamble.  DOE  invites  any  person 
who  has  an  interest  in  this  proposed 
rulemaking  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  the  proposed  rulemaking  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  DOE  at  the  address 
indicated  in  the  addresses  section  of  this 
preamble  and  must  be  received  before 
4:30  p.m.,  e.s.t.,  on  November  2, 1979.  A 
request  may  be  hand  delivered  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Requests 
should  be  labeled  both  on  the  document 
and  on  the  envelope  “Appropriate 
Technology  Small  Grants  Program — 
Public  Hearing  (Docket  No.  CAS-RM- 
79-601)." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned: 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  the  requester  may  be 
contacted  through  the  day  before  the 
hearing.  Each  person  selected  to  be 


heard  will  be  notified  by  DOE  before 
4:30  p.m.,  e.8.t.  November  6, 1979.  Each 
person  selected  to  be  heard  must  submit 
15  copies  of  her  or  his  statement  to  the 
address  given  in  the  addresses  section 
of  this  preamble  before  4:30  p.m.,  e.s.t., 
November  12, 1979.  In  the  event  that  any 
person  wishing  to  testify  cannot  provide 
15  copies,  alternative  arrangements  can 
be  made  in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  an  oral 
presentation  or  by  calling  Joanne  Bakos 
at (202)  376-1651. 

2.  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  the  persons  presenting 
statements.  Any  decision  made  by  DOE 
with  respect  to  the  subject  matter  of  the 
hearing  will  be  based  on  all  information 
available  to  DOE.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  she  or  he  so 
desires,  to  make  a  rebuttal  statement. 

The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  person  wishing  to  make  an  oral 
presentation  at  the  hearing,  but  who 
does  not  file  a  timely  request  as 
specified  above,  may  notify  Joanne 
Bakos  before  the  hearing  or  the 
presiding  officer  during  the  hearing  of 
his  or  her  desire  to  make  a  presentation. 
Such  person  will  be  admitted  as  a 
“limited”  participant  and  will  be  heard 
at  such  time  and  for  such  duration  as  the 
presiding  officer  may  permit. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 


Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20565, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

IV.  Other  Matters 

A.  Environmental  Review.  As  part  of 
the  original  development  of  the  Ifrogram 
Guidelines,  DOE  determined  that  the 
regulations  did  not  constitute  a  major 
Federal  action  with  significant  impact 
on  the  human  environment,  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  (NEPA). 
While  DOE  believes  that,  due  to  the 
small  scale  and  diversity  of  projects 
funded  under  the  program,  this 
conclusion  is  still  correct,  DOE  is 
currently  developing  an  Environmental 
Assessment  (EA)  to  evaluate  the 
environmental  effects  of  the  Program,  as 
required  by  40  CFR  1501.3  and  DOE's 
NEPA  Guidelines.  When  the  EA  is 
completed,  it  will  be  made  available  for 
public  comment. 

B.  Regulatary  Review.  It  has  been 
determined  that  the  proposed 
amendments  to  the  Program  Guidelines 
are  significant,  as  that  term  is  used  in 
Executive  Order  12044  and  amplified  in 
DOE  Order  2030.  This  determination  is 
based  upon  the  demonstrated  public 
interest  in  the  Appropriate  Technology 
Small  Grants  Program.  It  has  been 
further  determined  that  this  regulatory 
action  is  not  likely  to  have  a  major 
impact,  as  defined  by  Executive  Order 
12044  and  DOE  Order  2030; 
consequently,  no  regulatory  analysis 
will  be  prepared  in  this  instance. 

C.  Urban  Impact  Analysis.  This 
proposed  regulation  has  been  reviewed 
in  accordance  with  OM3  Circular  A-116 
to  assess  the  impact  on  urban  centers 
and  communities.  In  accordance  with 
DOE’s  finding  that  the  regulation  is  not 
likely  to  have  a  major  impact,  DOE  had 
determined  that  no  community  and 
urban  impact  analysis  of  the  rulemaking 
.is  necessary,  pursuant  to  section  3(a)  of 
Circular  A-116, 

(Energy  Research  and  Development 
Administration  Appropriation  Authorization 
of  1977,  Pub.  95-39,  91  Slat.  180, 42  U.S.C. 
5907a;  Department  of  Energy  Organization 
Act.  Pub.  L  95-91.  91  Stat  565, 42  U.S.C.  7101 
et.  seq.) 

In  consideration  of  the  foregoing.  DOE 
hereby  proposes  to  amend  Part  470  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 
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Issued  in  Washington,  D.C.,  September  21, 
1979. 

Omi  G.  Walden, 

Assistant  Secretary,  Conservation  and  Solar 
Applications. 

1.  Section  470.2  is  amended  by 
deleting  the  terms  “ERDA-FAM", 
“ERDA-PR",  and  “Support”  and  their 
corresponding  definitions;  and  by 
amending  certain  definitions  in  the 
section  to  read  as  follows: 

§  470.2  Definitions. 
***** 

“Affiliate”  means  a  concern  which, 
either  directly  or  indirectly,  controls  or 
has  the  power  to  control  another 
concern,  is  controlled  by  or  is  within  the 
power  to  control  of  another  concern  or, 
together  with  another  concern,  is 
controlled  by  or  is  within  the  power  to 
control  of  a  third  party,  taking  into 
consideration  all  appropriate  factors, 
including  common  ownership,  common 
management  and  contractual 
relationships. 

“Assistance”  means  financial 
assistance  or  award  under  the  program 
by  grant. 

“Concern”  means  any  business  entity 
organized  for  profit  (even  if  its 
ownership  is  in  the  hands  of  a  nonproflt 
entity]  with  Its  principal  place  of 
business  located  in  the  United  States. 
“Concern”  includes,  but  is  not  limited  to, 
an  individual,  partnership,  corporation, 
joint  venture,  association  or 
cooperative.  For  the  purpose  of  making 
affiliation  findings,  any  business  entity, 
whether  organized  for  proflt  or  not,  and 
any  foreign  business  entity,  (i.e.  any 
entity  located  outside  the  United  States) 
shall  be  included. 

*  *  *  *  * 

■  “Indian  tribe”  means  any  tribe,  band, 

*  *  * 

***** 

“State  government”  means  the 
government  of  a  State,  or  an  interstate 
organization. 

*  *  *  *  * 

2.  Section  470.13  is  amended  by 
changing  the  heading  of  the  section,  by 
deleting  the  word  “and”  from  the  end  of 
paragraph  (b}(10)  and  by  further 
amending  paragraph  (b)  as  follows: 

§  470. 1 3  Program  solicitation. 
***** 

(b)  Each  program  solicitation  shall  set 
forth  the  requirements  and  procedures 
for  applying  for  grants  under  the  , 
program,  including — 

(1)  A  description  of  the  program; 

(2)  The  eligibility  requirements; 
***** 

(4)  A  simple  application  form  for 
submitting  a  proposal  for  assistance 


under  the  program,  together  with 
instructions  for  completing  the 
application  form; 

***** 

(6)  An  explanation  of  the  evaluation 
and  selection  procedures,  including  a 
notice  to  proposers  that  if  the  proposer 
expressly  indicates  that  only 
Government  evaluation  is  authorized, 
DOE  may  be  unable  to  give  full 
consideration  to  the  proposal. 
***** 

(12)  A  statement  notifying  proposers 
how  to  identify  information  in  the 
proposal  which  the  proposer  does  not 
want  disclosed  for  purposes  other  than 
the  evaluation  of  the  proposal. 

(13)  A  statement  notifying  proposers 
that  all  information  contained  in  the 
proposal  will  be  handled  in  accordance 
with  the  policies  and  procedures  set 
forth  in  10  CFR  Part  600  entitled 
“Assistance  Regulations”  and  disclosed, 
if  appropriate,  in  accordance  with  10 
CFR  Part  1004  entitled  “Freedom  of 
Information.” 

(14)  A  statement  notifying  proposers 
of  their  right  to  request  a  debriefing 
pursuant  to  the  procedures  set  forth  in 
§  470.18;  and 

(15)  A  statement  notifying  proposers 
of  their  right  to  request  a  waiver  of 
DOE’S  title  to  inventions  made  under  the 
program. 

(3)  Section  470.14  is  amended  by 
deleting  paragraph  (d);  by  redesignating 
paragraphs  (e)  and  (f)  as  paragraphs  (d) 
and  (e)  respectively;  and  by  amending 
paragraphs  (b),  (c),  (d)  and  (e)  as 
follows: 

§  470.14  Evaluation  and  selection. 
***** 

(b)  The  Regional  Program  Manager 
shall  select  a  number  of  technical 
evaluation  reviewers,  representing 
several  different  disciplines,  to  ensure 
adequate  technical  review  of  the 
proposals.  Each  technical  evaluation 
reviewer  shall  evaluate  those  proposals 
which  he  or  she  receives  from  the 
selection  panel  established  pursuant  to 
paragraph  (d)  of  this  section  and  shall 
provide  his  or  her  findings  and 
comments  to  the  selection  panel.  In 
addition  to  the  general  criteria 
underlying  the  establishment  of  the 
program  as  set  forth  in  §  470.10,  the 
major  criteria  to  be  considered  by  each 
technical  evaluation  reviewer  shall 
include — 

***** 

(c)  Each  State  or  combination  of 
States  shall  nominate,  and  each 
Regional  Program  Manager  shall  select, 
a  number  of  State  reviewers  for  each 
State  or  combination  of  States, 
respectively.  The  nominations  and 


selections  shall  take  into  consideration 
representation  by  persons  from  a  variety 
of  backgrounds,  including  persons  who 
are  able  to  evaluate  proposals  of 
potential  merit  in  various  Helds  and 
from  various  types  of  proposers.  Each 
State  reviewer  shall  evaluate  those 
proposals  which  he  or  she  receives  from 
the  selection  panel  pursuant  to 
paragraph  (d)  of  this  section  and,  taking 
into  account  the  findings  and  comments 
of  the  technical  evaluation  reviewers, 
provide  his  of  her  findings  and 
comments  to  the  selection  panel.  In 
addition  to  the  general  criteria 
underlying  the  establishment  of  the 
program  as  set  forth  in  §  470.10,  the 
criteria  to  be  considered  by  each  State 
reviewer  shall  include — 
***** 

(10)  The  adequacy  of  the  business 
aspects  of  the  proposal,  including  the 
reasonableness  of  the  proposer’s  budget 
for  carrying  out  the  proposal;  and 

(11)  'The  need  of  the  proposer  to 
receive  assistance  under  the  program. 

(d)  A  selection  panel  composed  of 
DOE  personnel  appointed  by  the 
Regional  Program  Manager  shall,  taking 
into  account  the  findings  of  the  technical 
evaluation  reviewers,  forward  to  the 
appropriate  State  reviewers  for  their 
evaluation  those  proposals  judged  by 
the  selection  panel  to  be  of  sufHcient 
technical  merit  to  warrant  further 
review.  After  receiving  the  finding  and 
comments  of  the  State  reviewers,  the 
selection  panel  shall,  taking  into  account 
the  findings  and  comments  of  the 
technical  evaluation  and  State 
reviewers,  evaluate  and  rank  the 
proposals  in  accordance  with  the 
criteria  stated  in  the  program 
solicitation. 

(e)  For  each  region,  a  DOE  selection 
official  shall  select  proposals  for 
assistance  from  the  ranking  established 
by  the  selection  panel,  taking  into 
account  the  following  program  policy 
factors  in  order  to  determine  the  mix  of 
proposed  projects  which  will  best 
further  specific  program  goals — 
***** 

4.  Section  470.15  is  amended  by 
deleting  paragraphs  (a),  (b)  and  (c),  by 
redesignating  paragraph  (d)  as 
paragraph  (c)  and  by  adding  new 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§  470. 1 5  Allocation  of  funds. 

(a)  DOE  shall  annually  allocate  fiscal 
year  funds  available  for  assistance 
among  the  ten  standard  Federal  regions, 
according  to  the  following  formula: 

(1)  Two-thirds  to  be  allocated 
according  to  population;  and 


55778 


\ 

Federal  Register  /  Vol.  44.  No.  189  /  Thursday.  September  27. 1979  /  Proposed  Rules 


(2)  One-third  to  be  allocated 
according  to  the  number  of  proposals 
received,  per  hundred  thousand  of 
population  of  the  region,  which  meet  the 
requirements  set  fo^  in  §  470.14(a). 

(b)  The  minimum  annual  level  of 
assistance  for  projects  for  each  State 
within  a  region  shall  be  ten  percent  of 
the  fiscal  year  funds  allocated  to  the 
region,  divided  by  the  number  of  States 
in  the  region. 

*  *  *  *  « 

§  470.16  [Amended] 

5.  Section  470.16  is  amended  by 
deleting  the  last  sentence  of  the  section. 

6.  Section  470.17  is  amended  by 
deleting  the  words  ‘‘cooperative 
agreement  or  contract"  from  paragraph 
(b)  and  revising  paragraph  (a)  to  read  as 
follows: 

§  470.17  General  requirements. 

(a)  Except  where  this  part  provides 
otherwise,  the  award  and  administration 
of  grants  under  the  program  shall  be 
governed  by — 

(1)  10  CFR  Part  600,  entitled 
"Assistance  Regulations"; 

(2)  Such  other  requirements  applicable 
to  this  part  as  DOE  may  from  time  to 
time  prescribe;  and 

(3)  Any  Federal  requirements 
applicable  to  grants  under  this  part. 
***** 

7.  Section  470.18  is  amended  by 
changing  the  heading  of  the  section  and 
by  revising  the  section  to  read  as 
follows: 

§  470.18  Debriefing. 

Upon  written  request,  unsuccessful 
proposers  will  be  accorded  debriefings. 
Such  debriefings  must  be  requested 
within  30  working  days  of  notification  of 
elimination  from  consideration. 
Debriefings  will  be  provided  at  the 
earliest  feasible  time  as  determined  by 
the  Regional  Program  Manager. 

§470.19  [Deleted  1 

8.  Section  470.19  is  deleted. 

9.  Part  470  is  further  amended  by 
deleting  the  words  “program 
announcement”  and  “support”  wherever 
they  appear  and  substituting  the  words 
“program  solicitation”  and  “assistance.” 
respectively. 
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